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Jury fines BlueCross for firing worker
over COVID-19 vaccine mandate
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Staff Photo by Matt Hamilton / BlueCross BlueShield's headquarters are seen in Chattanooga on Aug. 27, 2021. The

building was largely vacant during the pandemic with most employees working at home, but as a federal contractor,

BlueCross still required workers get the COVID-19 vaccine unless they had a religious objection or health concern. Last

week, a federal jury ordered the insurer to pay one of its former employees $687,000 in back pay and damages for firing

her in 2021 for not getting the vaccine.

A Tennessee jury has awarded a former research scientist at BlueCross BlueShield

of Tennessee $687,000 in back pay and damages after she was fired in 2021 for

refusing to take the COVID-19 vaccine.

Following a three-day jury trial in Chattanooga last week, a federal jury decided

BlueCross failed to provide reasonable accommodation for Tanja Benton, who did

most of her work from home and claimed a religious exemption to the company's

vaccine mandate.

Chattanooga Attorney Doug S. Hamill, who represents Benton, said the

biostatistical research scientist was fired in November 2021 in violation of her

religious beliefs after working for the Chattanooga-based health insurer for nearly



six and a half years. Benton said she believed the COVID-19 vaccines are derived

from aborted fetus cell lines.

"Because of her sincerely held religious beliefs concerning abortion, (Benton)

cannot in good conscience consume the vaccine, which would not only defile her

body but also anger and dishonor God," Hamill said in his lawsuit against

BlueCross.
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According to National Geographic, fetal cells were used in development or testing

of COVID-19 vaccines but were not an ingredient. The cells are grown in a

laboratory and were derived from abortions more than three decades ago. The cell

lines are used in similar ways on drugs including acetaminophen, ibuprofen and

aspirin.
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Benton also contended she could continue to do her job from home at all times,

which BlueCross did not allow.

Hamill said Benton's job rarely involved direct interaction with clients, with only

1% of her total annual working hours involving client interaction. In the lawsuit,
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Hamill said Benton "never performed any work or attended any meetings in

medical facilities where patients were being treated" and "physical in-person

interaction with co-workers was never a job requirement."

(READ MORE: BlueCross BlueShield of Tennessee to require all workers to get

COVID-19 vaccine)

OTHER CLAIMS

Benton is the first BlueCross employee fired over the vaccine mandate to win an

award from the company. Others fired from the company are also suing

BlueCross, including several who have joined a class action lawsuit against

BlueCross after initially filing complaints with the U.S. Equal Employment

Opportunity Commission.

But at least one other lawsuit filed by a former BlueCross employee fired for not

taking the vaccine was dismissed. Brandi Goodwin filed a similar complaint

against BlueCross in 2022, but the case was dismissed the next year when she

failed to amend the complaint as the court directed.

Dalya Qualls White, senior vice president and chief communications officer for

BlueCross, said Monday that the company was "disappointed by the decision"

from the jury last week in favor of Benton, but she declined to immediately say

whether it will be appealed.

"We believe the vaccine requirement was the best decision for the health and

safety of our employees, members and wider community given the circumstances

and federal guidance in effect at the time," White said in an emailed statement

Monday. "We appreciate our former employees' service to our members and

communities throughout their time with our company."

(SIGN UP: Get today's Chattanooga area news, sports and entertainment directly

to your inbox. Sign up for our free newsletters at timesfreepress.com/newsletters.)

In late 2021, BlueCross began mandating its employees be vaccinated for the virus

unless they had a religious objection or health reason not to receive the vaccine.
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Despite objections by Tennessee Gov. Bill Lee and others, the insurer said as a

federal contractor it had to comply with a White House directive to require all of

its employees to receive a vaccination by Dec. 8, 2021.

"We believe our accommodation to the vaccine requirement complied with the

law," BlueCross spokesperson Alison Sexter said in a statement Monday.

In October 2021, 19 BlueCross employees were terminated over the vaccine

mandate, Hamill said, and in November 2021, 22 more BlueCross workers lost

their jobs just weeks ahead of a Tennessee law being passed to prevent BlueCross

from moving forward with the mandate.

"From the beginning of these forced vaccination campaigns, the position of

BlueCross and BlueShield of Tennessee was clear: no jab, no job," Hamill said.

"Religious exemptions were ignored, and no attempt was made to retain these

employees, some of whom served BCBST for more than two decades."

According to Vanderbilt University, most major religions have no theological

objection to vaccination, including Catholics, Orthodox Christians, the Amish,

Anglicans, Baptists, Mormons, Methodists and many more.

The university found six denominations have a theological objection. They are

Dutch Reformed Congregations, Faith Tabernacle, Church of the First Born, Faith

Assembly and End Time Ministries.

Hamill said Benton is a nondenominational Christian.

(READ MORE: Tennessee lawmakers rein in COVID-19 mandates)

EXECUTIVE ORDER

In September 2021, President Joe Biden issued an executive order requiring

federal contractors and subcontractors to comply with workplace safety

guidelines developed by a federal task force. That task force subsequently issued

guidelines that new, renewed or extended contracts include a clause requiring

employees to be fully vaccinated by Jan. 18, 2022.
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But before the vaccine mandate for most federal contractors became effective, a

federal judge struck down the White House directive.

Former Tennessee Attorney General Herbert Slatery III was among a group of

state attorneys general who sued to block the vaccine requirement for federal

contractors, calling Biden's vaccine mandate "unlawful and unconstitutional."

In October 2021, during a politically charged special session of the Tennessee

General Assembly to address the COVID-19 outbreak, state Rep. John Ragan read

aloud an email from BlueCross employee Heather Smith opposing her employer's

vaccine mandate. Smith claimed her religious objections to the vaccine were

being ignored and Smith was seeking "legislative protection for ... individual

liberties and rights relating to vaccine mandates."

Smith was fired less than a week after putting her complaints in writing to

lawmakers. She sued, but her termination lawsuit was dismissed by a Hamilton

County judge. She appealed, and the Tennessee Court of Appeals ruled in Smith's

favor, establishing — for the first time — that the right of Tennessee employees

to petition lawmakers supersedes Tennessee's at-will employment doctrine, which

gives companies the power to fire any employee for nearly any reason.

Contact Dave Flessner at dflessner@timesfreepress.com or 423-757-6340.
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Welcome to our new, subscriber-exclusive commenting experience. The Chattanooga Times Free

Press has a new commenting platform that provides more benefits to you as a subscriber. We

know that any change to our website can impact your routine, and we are working to make this

transition as smooth as possible. If you are a longtime commenter and subscriber then please

be aware that your previous comment history will no longer be available. Please sign into

timesfreepress.com using your site login credentials to begin sharing your thoughts and

opinions. If you're already logged into the site, the sign in form will update your information

automatically.

Our new commenting area includes 24/7 human comment moderation and is provided to give

users an opportunity to express their opinions and share their ideas and information in a civil

manner. So please:

• Stay on topic

• Use respectful language

• Be courteous

• Don't attack

• Be responsible

Please review our posting rules in our terms of service HERE We reserve the right to delete,

move or edit any communications at any time, for any reason or in our own discretion, but we

have no obligation to review or remove any such content.

For additional answers on how to use our new commenting platform, please visit Insticator’s

dedicated Help Center

1 Comment Active on Page: 22

Please allow third-party cookies in your browser settings to improve your commenting experience.

Sign in Sign up

Leave a comment

jkearygacattcom Jul 2

It has been proven science borne out by statistics that vaccines saved millions of lives. We know

vaccines helped prevent a highly deadly, contagious virus from death. But stupidity of a

conformist, conservative social media group caused hundreds of thousands of unnecessary

deaths in the U.S. These ignorant people would prefer an anonymous opinion on their favorite

social media site than trust epidemiologists who spent decades of study in the science of viruses.

Darwin continues his work
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Erlanger Medical Group relocates two

Cleveland practices; while The Plastic

Surgery Group joins hospital

Hamilton County Fair expands offerings

after successful first year at McDonald Farm

Biden to award posthumous Medal of Honor

for two men buried in Chattanooga, for role

in ‘Great Locomotive Chase’

Chattanooga officer who led Speedway

shooting resigned during investigations

Chattanooga man accuses local institutions

of treating him like a criminal during a mental

crisis

Upcoming Events
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CREATE AN EVENT

Search for events

CANDLE MAKING 101 - IN-PERSON CLASS
 The Chattery  6:00PM

Garage Sale!
 3535 Dell Trail  8:00AM

TODAY Crafts

JUL

5 Garage / Yard Sales
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MORE EVENTS

Dead Men Do Tell Tales: Captain Ben Lane Posey's Wars
 Chickamauga And Chattanooga National Military Park  11:00AM

JUL

13 History

Sponsored Content Recommended by

Small Prefab Houses For Seniors Near
Longs At Lowest Prices Ever
Sponsored links

Blurry Vision & Fading Eyesight? Do
This (Once, Daily)
20/20 Vision Back
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